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THE  NEUTRALIZATION  OF  STATES. 


I.  The  Permanent  Neutrality  of  Switzerland. 

AMONG  the  questions  of  international  politics  and  law, 
hardly  any  have  been  the  subject  of  so  much  comment 
and  controversy,  in  conversation,  in  the  daily  and  periodical 
press,  in  war  books  and  in  actual  disputes  and  negotiations 
between  governments  since  the  outbreak  of  the  war,  as  those 
connected  with  neutrality,  neutral  rights,  neutral  states,  vio¬ 
lation  of  neutrality  and  similar  phases  of  the  broad  question. 
Not  only  have  wide  differences  appeared  in  the  interpretations 
of  special  points  by  the  various  contesting  nations,  but  the 
actual  events  have  defied  many  of  the  generally  accepted  con¬ 
ventions  of  political  theory.  For  the  student  of  politics,  his¬ 
tory  or  international  law,  one  point,  hitherto  somewhat 
neglected,  puts  itself  in  the  forefront  of  interest,  namely,  the 
status  of  so-called  neutralized  countries  and  the  question  of 
neutralization  for  the  future.  In  a  time  when  we  are  forced 
to  test  political  theories  and  conceptions  to  their  foundations, 
little  apology  is  necessary,  especially  for  one  who  is  himself 
native  of  a  country  usually  regarded  as  having  been  neutral¬ 
ized,  for  scrutinizing  a  little  more  closely  some  of  the  accepted 
doctrines  in  this  connection.  It  is  our  purpose  to  follow  the 
doctrine  of  neutralization  to  its  origin  and  to  examine  whether 
the  principle  in  its  practical  application  is  consistent  with  the 
nature  of  the  state  and  therefore  capable  of  creating  lasting 
results.  The  main  questions  in  regard  to  this  subject  that 
put  themselves  to  the  writer  were  the  following: 

What  is  meant  by  neutralization  and  what  relation  has/ 
it,  to  neutrality?  > 

Can  a  distinct  doctrine  be  derived  from  the  actual,  or  sup- 
p o sed,  instances  of— arm! i-ea-t mu—of  neutralization  or  were~th e 
apphcatTons  indlyiduaLand. different  jn.each- -case  ? 

If  onph  a  dnc±rine  exists^in-the-jmind^__of_  men,  is  it  con- 
sisfe.nt  with  the  actual  facts  in  the  development!  statesU 
it  possible  to  neutralize  a  stateMf  we  consider  thepurpose,  the 
lif^nH^iature~o>f  Th:e  statef~ 
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Can  neutralization,  other  things  remaining  the  same,  as¬ 
sure  protection  to  a  state  from  war? 

Can  it  further  the  realization  of  universal  peace? 

In  the  cases  where  neutralization  has  been  applied,  what 
was  the  avowed  object,  what  the  real  motives  and  what  the 
results? 

The  present  paper  will  deal  with  the  question  of  the  per¬ 
manent  neutrality  of  Switzerland,  which  provided  the  his¬ 
torical  starting  point  for  most  of  the  later  developments ;  in  a 
later  article  the  other  phases  will  be  considered. 

Neutrality  and  N eutralization. 

Neutrality  in  its  simple  form  may  be  defined  as  the  non¬ 
participation  of  a  state  in  a  war  of  other  states,  implying  for 
the  neutral  state  an  impartial  conduct  in  all  official  actions 
towards  both  or  all  of  the  belligerents  during  the  war. 

Neutrality  is  as  old  as  the  history  of  mankind,  but  the 
exact  meaning  and  the  rights  and  duties  it  implied,  changed 
through  the  epochs  of  history  together  with  the  meaning, 
function*  and  conceptions  of  the  state  itself,  and  will  con¬ 
tinue  to  change.  Neutrality  in  the  present  sense  has  become 
a  recognized  principle  of  international  law  only  in  compara¬ 
tively  recent  times,  with  the  development  of  a  clearer  concep¬ 
tion  of  states  as  separate  political  entities.  To-day  the  rights 
and  duties  of  neutrality  are  more  or  less  clearly  defined.  The 
practices  generally  followed  in  wars  of  the  last  centuries  have 
been  codified,  and  in  a  number  of  international  congresses  and 
conferences  special  questions  have  been  dealt  with  and  the 
accepted  rules  embodied  in  international  law.  To  enter  into 
a  discussion  of  the  specific  duties  and  rights  of  neutrality  is 
beyond  our  purpose.  We  are  less  concerned  with  specific 
questions  than  with  the  spirit  of  neutrality  and  its  relation  to 
neutralization. 

To  make  war  or  to  remain  neutral  are  essential  and  in¬ 
alienable  rights  of  autonomous  and  sovereign  states.  Any 
state  may  choose  to  be  neutral  in  wars  of  others.  Neutrality 
in  the  ordinary  sense  is  always  understood  solely  in  relation 
to  war.  It  is  a  condition  existing  for  the  duration  of  the  war 
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only  and  the  rights  and  duties  involved  begin  and  cease  with 
the  war. 

Permanent  neutrality  is  the  perpetuation  of  an  attitude 
of  neutrality,  non-interference  and  non-aggressiveness  in 
general  toward  other  states.  While  neutrality  in  the  ordinary 
sense  refers  to  a  state  of  war  between  other  states  only,  per¬ 
manent  neutrality  consists  in  a  policy  consciously  followed  at 
all  times.  It  also  can  arise  only  from  within  a  state,  be  willed 
and  determined  by  the  state’s  own  interests.  It  is  not  an 
internationally  created  status,  and  does  not  exist  by  virtue  of 
international  law,  but  as  a  self-chosen  or  self-developed  char¬ 
acteristic  of  the  permanently  neutral  state.  The  policy  of 
permanent  neutrality  is  a  right  of  any  autonomous  state,  but 
no  international  duties  beyond  those  of  neutrality  in  times  of 
war  attach  to  it.  It  is  a  fixed  maxim  in  the  general  policy  and 
conduct  of  a  state,  which,  however,  cannot  be  internationally 
decreed,  for  there  can  be  no  other  authority  over  the  essential 
elements  of  autonomy  and  sovereignty  than  the  state  itself. 
Permanent  neutrality  thus  must  always  be  viewed  as  a  policy 
in  relation  not  to  specific  wars,  from  the  point  of  view  of  in¬ 
ternational  law  only,  but  in  relation  to  the  history  and  devel¬ 
opment  of  a  state. 

A  state  which  exists  and  develops  with  a  conscious  policy 
of  permanent  neutrality  naturally  imposes  special  duties  upon 
itself,  as  self-interest  and  self-preservation  dictate.  The 
policy  expresses  itself  in  all  its  internal  and  external  actions. 
In  times  of  war  the  state  will  observe  the  duties  of  neutrality 
with  special  zeal,  and  preserve  towards  all  belligerents  a  con¬ 
duct  of  frank  and  open  impartiality.  In  time  of  peace  it  will 
avoid,  as  far  as  consistent  with  its  sovereignty,  any  acts  that 
might  directly  or  indirectly  provoke  war  with  any  of  the 
neighboring  states.  It  will  refrain  from  any  secret  treaties 
or  alliances,  both  offensive  or  defensive,  except  possibly  an 
alliance  unmistakably  of  the  latter  kind,  in  case  of  emergency, 
and  then  only  for  the  time  of  the  duration  of  the  danger,  or 
until  an  attack  on  its  territory  or  independence  has  been 
averted.  In  its  commercial  intercourse,  treaties  and  meas¬ 
ures,  other  than  those  necessitated  by  the  natural  and  economic 
conditions,  that  might  extend  special  favors  to  any  neighbor, 
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will  also  be  carefully  avoided.  In  short,  a  state  desiring  to  be 
permanently  neutral  will  in  war  or  peace  make  impartial 
conduct  and  sincere  relations  toward  all  other  states  its  spe¬ 
cial  endeavor.  Autonomy,  sovereignty  and  ultimately  the 
independence  of  a  state,  however,  can  remain  complete  only 
so  long  as  the  policy  of  neutrality  is  the  self-chosen  action  of 
the  state  itself,  with  no  other  master  but  its  own  interest  and 
advancement. 

As  permanent  neutrality  is  a  condition  arising  from 
within  a  state,  its  maintenance  and  defence  depend  primarily 
on  the  state’s  own  strength  and  determination.  States  do  not 
usually  assist  or  protect  each  other  except  for  their  own  ulti¬ 
mate  interests,  and,  as  Bluntschli  holds,  “a  neutral  state  which 
is  powerless  to  defend  its  own  neutrality  loses  by  that  fact  its 
character  as  a  neutral.”  A  permanently  neutral  state  will 
therefore  maintain  such  military  measures  for  the  defence  of 
its  neutrality  and  existence  as  it  deems  necessary  or  as  it  is 
capable  of  providing. 

Permanent  neutrality  can  be  tacitly  pursued  by  a  state 
or  officially  declared  to  the  other  states.  When  officially  recog¬ 
nized  By  all  other  Powers,  permanent  neutrality  may  become 
a  conscious  factor  in  the  relations  among  the  family  of  states. 
The  collective  recognition  is,  however,  in  essence  an  under¬ 
standing  among  the  Powers  themselves  as  to  their  neutral 
relation  in  regard  to  the  neutral  state,  while  the  latter  is  con¬ 
cerned  in  such  a  recognition  only  indirectly. 

Neutralization  is  a  doctrine  of  international  politics  de¬ 
rived  from  neutrality  and  especially  from  permanent  neutral¬ 
ity.  In  theory  it  is  the  imposition  of  a  condition  of  permanent 
neutrality  by  international  agreement  upon  small  states,  pro¬ 
vinces  of  states,  international  waterways,  rivers,  canals,  in¬ 
land  seas,  etc.  A  condition  of  permanent  neutrality  is  tnus 
supposed  to  be  created  artificially  by  the  Powers  and  the  pro¬ 
cess  has  been  called  neutralization.  The  doctrine  in  varying 
senses  has  been  applied  in  a  number  of  international  treaties, 
and  has  also  found  acceptance  in  writings  on  international 
politics  and  law.  In  the  same  way  dependent  or  unoccupied 
territories  or  international  canals  and  other  waterways  can 
be  neutralized  by  the  great  Powers,  and  thus  a  class  of  states 
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created  that  would  be  protected  in  their  existence  by  the  guar¬ 
antee  of  the  Powers,  while  their  own  right  to  make  war  would 
either  be  entirely  denied  or  restricted  to  wars  of  clearly  de¬ 
fensive  nature  and  subject  to  the  approval  and  intervention  of 
the  Powers. 

The  doctrine  of  neutralization  of  states  as  later  applied 
to  Switzerland  found  its  premises  chiefly  in  the  permanent 
neutrality  of  that  country,  and  its  recognition  and  supposed 
guarantee  by  the  Powers  at  the  Congress  of  Vienna  in  1814-15. 
It  is  necessary,  therefore,  to  pass  in  review  the  history  and 
origin  of  Swiss  permanent  neutrality. 

History  of  Swiss  Permanent  Neutrality. 

The  principle  of  permanent  neutrality  in  the  policy  of  a 
state  originated  in  Switzerland ;  in  a  general  way  we  can  say, 
it  evolved  with  Switzerland.  To  understand  the  position  of 
Switzerland  as  a  permanently  neutral  state  among  the  com¬ 
munity  of  states  of  Europe,  we  must  look  back  to  its  origin 
and  history;  for  the  history  of  Swiss  permanent  neutrality 
is  intimately  bound  up  with  the  history  of  the  state  itself.  Al¬ 
though  it  was  sometimes  influenced  and  seemingly  determined 
by  accidental  events,  we  cannot  fail  to  discern  a  continuous 
development  from  the  beginnings  in  the  eleventh  and  twelfth 
centuries  to  the  present  day,  in  the  formation  of  the  Swiss 
democracy  in  its  external  as  well  as  internal  relations,  and  in 
the  ideals  and  principles  around  which  the  formation  of  the 
state  centres,  and  which  are  the  guiding  forces  that  give  it 
life  and  being. 

The  origin  of  the  state,  now  known  as  the  Swiss  Repub¬ 
lic,  lies  back  in  the  times  of  the  disintegration  of  the  Caro- 
lingian  Empire,  from  the  tenth  to  the  thirteenth  centuries. 
With  the  dividing  of  the  Empire,  the  strong  central  govern¬ 
ment  disappeared,  and  political  power  was  gradually  absorbed 
by  local  authorities,  chiefly  minor  lords,  and  to  a  lesser  degree 
monasteries  and  cities  This  process  brought  about  the  feudal 
organization  of  the  greater  part  of  Western  Europe.  Through 
private  wars,  conquests,  grants  by  the  emperors,  gifts  to  mon¬ 
asteries,  voluntary  subjection  for  protection,  etc.,  gradually 
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all  the  free  “Reichland”  was  drawn  to  the  domain  of  the  feu¬ 
dal  lords. 

At  the  same  time  a  reverse  movement  had  set  in  among 
the  peasant  communities  in  some  of  the  Alpine  valleys  of  the 
present  Switzerland.  To  a  greater  degree  than  down  in  the 
plains,  the  spirit  of  the  old  freedom  had  here  been  kept  alive. 
The  division  into  secluded  valleys,  not  easy  of  access  and 
supervision,  formed  a  natural  obstacle  to  actual  subjection, 
even  when  nominally  they  had  fallen  under  the  sovereignty  of 
some  feudal  lord.  The  life  among  the  lofty  mountains,  the 
hard  work  in  the  struggle  with  the  wild  forces  of  nature,  a 
simple  and  scanty  living,  tended  to  breed  a  hardy  race  to 
which  independence  was  a  necessary  requisite  of  life.  It  was 
when  the  nominal  subjection  was  attempted  to  be  made  real 
by  some  of  the  feudal  magnates,  when  oppressions  and  exac¬ 
tions  were  instituted,  and  the  inhabitants  found  their  ancient 
liberties  more  and  more  encroached  upon,  that  the  movement 
among  these  mountaineers  to  establish  self-government  and 
political  independence  began.  The  peasant  communities  first 
secretly,  then  openly,  leagued  themselves  together  for  mutual 
support  in  shaking  off  the  yoke  and  in  defence  of  their  liber¬ 
ties.  The  beginning  of  the  Swiss  confederation  is  usually 
dated  from  the  conclusion  of  a  solemn  treaty  between  the 
countries  around  the  Lake  of  Lucerne,  Uri,  Schwyz  and  Un- 
terwalden,  in  1291,  renewed  in  1315.  All  three  countries  had 
received  charters  of  liberty  of  the  Empire  in  1309  from  Em¬ 
peror  Henry  VIII,  while  some  separate  charters  had  existed 
before,  for  instance,  one  for  Uri  since  1231.  The  document 
of  1315  contains  not  only  a  solemn  promise  of  mutual  support 
against  all  enemies  for  ever,  but  also  some  general  provisions 
for  keeping  internal  order  and  for  punishing  disturbers  of 
peace,  and  forms  thus  the  germ  of  a  federal  constitution, 
which  fully  developed  only  in  the  last  century.  The  first  im¬ 
portant  political  action  of  the  Swiss  League  was  the  taking 
in  of  the  then  Austrian  city  of  Lucerne,  a  step  not  made  with¬ 
out  strong  opposition  on  the  part  of  a  minority  of  the  citizens 
of  the  three  original  countries,  as  well  as  from  a  faction  of 
the  burghers  of  the  city  faithful  to  Austria.  From  now  on 
the  evolution  of  Switzerland  is  on  the  whole  a  gradual  draw- 
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ing  together  of  more  and  more  valley  communities  and  free 
cities  around  the  original  league,  a  process  which  found  its 
conclusion  after  the  Napoleonic  wars  and  the  reconstruction 
of  Europe  in  the  treaties  of  Vienna  and  Paris.  In  detail  the 
process  is  extremely  complicated  and  can  not  here  be  followed 
even  in  outline.  But  a  few  characteristic  points  must  be 
touched  upon  in  passing,  without  which  the  spirit  of  Swiss 
history  cannot  be  understood. 

In  the  first  place  must  be  noted  the  strong  individuality 
and  sense  of  autonomy  of  the  different  cantons,  as  the  mem¬ 
bers  of  the  league  came  later  to  be  called.  Each  one  had  its 
own  history  and  origin,  its  own  particular  institutions  and 
traditions.  Its  people  often  had  their  peculiar  dialect  or  lan¬ 
guage,  temperament  and  aspirations.  After  the  league  of  the 
first  three  cantons,  most  of  the  members  were  joined  by  spe¬ 
cial  treaties  under  special  conditions  and  in  individual  terms, 
so  that  the  status  of  individual  members  in  the  league  as  well 
as  towards  the  outside  Powers  was  often  quite  different  from 
others.  Some  went  through  various  stages  of  friendship  and 
alliances  with  individual  cantons  before  becoming  full  mem¬ 
bers  themselves.  This  brought  with  it  difficulties  and  compli¬ 
cations  that  led  to  many  internal  strifes  and  dissensions, 
sometimes  rising  to  bloody  struggles,  almost  from  the  begin¬ 
ning.  The  inclusion  of  Zurich  in  1351,  Glarus  and  Zug  in 
1352,  and  Berne  in  1353  completed  the  league  of  the  “eight 
original  cantons.”  The  formation  of  a  solid  federal  state  was 
at  this  time  prevented  chiefly  by  difficulties  arising  out  of 
the  different  policies  of  the  country  and  the  city  cantons.  A 
constitution  to  suit  the  different  claims  proved  impossible.  The 
league,  however,  was  knitted  together  by  the  first  real  test 
of  strength  in  the  battle  of  Sempach,  on  the  9th  of  July,  1386. 
With  much  reason  the  real  establishment  of  independence  and 
the  creation  of  the  consciousness  of  a  nascent  state  can  be 
traced  to  this  event.  Here  for  the  first  time  the  fighters  of 
the  league  had  to  encounter  a  trained  and  formidable  army 
in  the  open  field.  As  Hilty  says,  “well  may  the  victors  have 
returned  from  the  battlefield  with  exalted  satisfaction  and  the 
augury  that  a  Free  State  had  been  founded,  which  no  power 
but  only  internal  decay  would  be  able  to  remove  from  the  stage 
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of  the  world’s  history.”  With  the  accession  of  Appenzell  in 
1513  the  confederation  of  the  thirteen  old  cantons  was  com¬ 
pleted  and  these  formed  the  basis  of  the  confederation  down 
to  the  Revolution,  although  many  other  territories  were  joined 
by  treaties,  friendships  and  conquests. 

Significant  for  the  early  times  of  the  Swiss  confederation 
is  the  formation  and  existence  of  many  other  leagues  and  free 
cities,  some  of  which  were  gradually  joined  to  the  Swiss  league, 
but  in  some  cases  only  after  long  separate  existence.  The 
league  of  the  valleys  of  Grison  existed  simultaneously  with 
the  Swiss  league  for  several  centuries,  and  although  usually 
allied  with  the  latter, became  full  members  of  the  confederation 
only  in  1815.  The  city  of  Geneva  was  after  1526  almost  con¬ 
tinuously  allied  with  Berne  and  Frybourg,  later  with  Zurich 
and  the  whole  confederation,  but  reached  its  political  goal  only 
in  1815  when  it  became  definitely  a  canton  of  Switzerland. 
Earlier  attempts  to  be  admitted  failed  because  of  the  opposi¬ 
tion  of  the  Catholic  cantons  and  of  some  cantons  which  be¬ 
lieved  the  league  would  be  endangered  by  the  inclusion  of 
more  powerful  cities.  None  the  less,  Geneva  considered  itself 
practically  a  member  of  the  confederation,  and  produced  in 
J.  J.  Rousseau  the  greatest  theorist  of  pure  democracy  in  the 
Swiss  sense.  By  special  treaties  Neuchatel,  Valais  and  other 
parts  entered  into  close  relation  with  members  of  the  Swiss 
league,  while  Vaud  and  Aargau  were  conquered  by  Berne  and 
remained  under  its  sovereignty  till  1789.  In  the  fourteenth 
century  the  cities  of  Berne,  Zurich,  Solothurn,  Zug  were  at 
the  time  of  their  joining  the  Swiss  league  also  members  of 
the  league  of  German  cities  with  some  fifty  odd  members, 
almost  the  beginning  of  a  confederation  extending  far  over 
German  lands.  The  city  of  Muhlhausen  entered  into  “eternal 
friendship”  with  the  Swiss  confederation  in  1468  and  regu¬ 
larly  sent  her  delegates  to  the  yearly  Diets  till  the  acquisition 
of  Alsace  by  France  in  the  time  of  Louis  XIV. 

Many  other  treaty  and  friendship  relations  existed,  for 
longer  or  shorter  periods,  with  outside  Powers,  with  the  Pope, 
with  France,  Venice,  Austria,  the  Dukes  of  Savoy  and  others. 
While  it  was  out  of  such  extremely  complicated  relations  and 
connections  that  the  Swiss  confederation  in  its  present  form. 
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finally  crystallized,  on  the  other  hand  they  were  the  source  of 
many  internal  dissensions  and  almost  continual  strife.  Dur¬ 
ing  the  wars  of  religion,  separate  alliances  were  concluded  by 
the  Protestant  and  Catholic  factions  with  Switzerland,  which 
thus  became  involved  in  the  general  European  struggle. 

Thus,  then,  the  birth  and  early  formation  of  the  Swiss 
confederation  falls  in  a  time  when  the  political  system  of 
Europe  was  in  a  state  of  transition.  To  the  political  sagacity 
of  the  men  of  1291  and  1315  and  the  courage  of  1386,  Switzer¬ 
land  chiefly  owes  its  thanks  for  having  chosen  the  only  right 
moment  to  establish  their  freedom  and  independence  before 
another  power  had  put  itself  in  the  place  of  the  waning  im¬ 
perial  authority.  Out  of  the  many  attempts  to  form  free 
leagues,  Switzerland  is  the  only  one  that  survived  not  only 
"the  feudal  period,  but  also  the  period  of  formation  of  strong 
national  states  in  the  19th  century.  The  individuality  of  the 
different  elements,  the  difference  in  traditions,  in  aims  and 
temperament  between  cities  and  country  communities,  the  reli¬ 
gious  cleavage,  entangling  combinations  and  treaty  relations 
and  similar  factors  presented  such  difficulties  for  the  forma¬ 
tion  of  a  unified  state,  that  it  took  centuries  to  arrive  at  this 
political  goal.  Not  so  much  mutual  affection  it  was  that 
brought  the  elements  together,  as  common,  instinctive  political 
aims,  a  groping  toward  autonomy  and  independence.  This 
very  instinct,  while  often  disuniting  the  Swiss,  was  on  the 
other  hand  the  ideal  that  united  them  and  kept  through  all 
vicissitudes  the  feeling  of  a  common  destiny  alive. 

The  framers  of  the  first  leagues,  in  1291  and  1315,  were 
still  faithful  to  the  Empire.  It  was  against  the  minor  authori¬ 
ties,  especially  the  growing  power  of  the  Habsburgs,  then 
dukes  of  Austria,  that  the  alliance  was  first  directed.  With 
bold  daring,  however,  they  declared  and  mutually  promised 
one  another  not  to  recognize  any  imperial  bailiff,  except  one 
chosen  from  among  themselves.  With  growing  self-conscious¬ 
ness  and  the  disorganization  of  the  imperial  power,  the  league 
became  gradually  more  independent.  The  final  separation 
came  after  the  Swabian  war  in  1499  and  it  was  practically 
recognized,  although  not  in  explicit  terms,  in  the  Peace  of 
Basel  of  September  2,  1499.  From  then  on  Switzerland  sailed 
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its  own  vessel,  not  without  many  deviations  and  narrowly 
escaping  many  a  reef,  but  on  the  whole  led  by  the  same  star — 
freedom  and  independence, — and  towards  the  same  goal — the 
realization  of  that  freedom  and  independence  in  a  political 
association,  a  state  adjusted  to  modern  civilization  and  based 
on  democracy  within  and  tolerance  and  neutrality  towards  the 
world  without. 

The  above  remarks  are  meant  to  give  a  summary  impres¬ 
sion  of  the  causes  and  forces  that  brought  the  Swiss  state  into 
being,  and  which  are  its  raisons  d’etre  at  the  present  day. 
We  have  now  to  trace  more  especially  the  development  of  the 
policy  of  permanent  neutrality. 

The  object  in  the  forming  of  the  first  leagues  was  to 
establish  their  own  freedom  and  independence.  The  first 
heroic  struggles  were  defensive  only.  After  the  initial  suc¬ 
cesses  on  the  battlefields,  the  state  temporarily  fell  away  from 
its  true  course.  The  Swiss  soon  became  known  as  brave  war¬ 
riors  and  were  eagerly  sought  and  highly  paid  by  the  war 
leaders  and  princes  of  Europe  as  mercenaries.  Love  of  adven¬ 
ture  and  alluring  gold  soon  combined  to  draw  yearly  thous¬ 
ands  of  Swiss  abroad  to  fight  under  foreign  banners.  In 
addition  the  Swiss,  becoming  conscious  of  their  own  power, 
began  to  take  a  hand  in  the  game  themselves  and  to  go  out 
for  conquest  on  their  own  account.  For  this  also  the  unset¬ 
tled  state  of  Europe  offered  strong  temptations;  some  coun¬ 
tries  asked  their  aid  and  protection,  as,  for  instance,  the  city 
and  principality  of  Bellinzona,  a  relation  perpetuated  in  the 
inclusion  of  the  present  Italian-speaking  canton  of  Ticino  in 
the  Swiss  confederation.  A  period  of  glorious  external  de¬ 
velopment  begins.  The  victorious  struggles  against  Duke 
Charles  the  Bold  of  Burgundy  in  1467-77,  the  victories  against 
the  Emperor  and  the  South  German  princes  in  the  Swabian 
war  in  1499,  and  the  first  successful  expeditions  against  the 
Kings  of  France  across  the  Alps  into  the  plain  of  the  Po, 
brought  the  Swiss  into  the  forefront  of  political  power  on  the 
continent.  The  zenith  of  this  external  development  was 
reached  in  the  beginning  of  the  sixteenth  century  when  in  the 
treaty  of  Dijon  (Sept.  13,  1513)  the  King  of  France  was  forced 
by  the  Swiss  “to  give  back  to  the  Holy  Father,  the  Pope,  all 
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his  churches,  cities,  castles,  countries  and  men ;  to  leave  undis¬ 
turbed  to  the  Imperial  Majesty  and  to  the  House  of  Austria 
the  Duchy  of  Burgundy  and  other  countries  that  border  on 
France.”  The  Swiss  at  that  time  retained  for  themselves  the 
Duchy  of  Milan,  the  principalities  of  Aosta  and  Cremona  and 
other  lesser  territories.  The  Franche-Comte  (the  present 
French  departments  of  Doubs,  Jura  and  Haute  Saone)  after 
the  Burgundian  war  1467-77  also  was  at  their  disposal,  and 
the  population  expressed  the  wish  to  be  joined  to  Switzerland; 
the  province,  however,  was  sold  to  the  King  of  France  for 
150,000  Rhenish  gulden  and  some  private  bribes  to  individual 
governments.  Many  of  the  important  transactions  of  con¬ 
tinental  Europe  in  the  fifteenth  and  sixteenth  century  were 
carried  out  under  the  dominant  influence  of  the  Swiss. 

But  as  rapid  as  the  rise  to  this  external  power  was  the 
fall  from  it.  The  reversion  of  fortune  began  in  the  catastro¬ 
phe  of  Marignano,  on  Sept.  13-14,  1515,  where  in  a  two  days’ 
battle  with  the  troops  of  the  French  king  the  Swiss  for  the 
first  time,  after  tremendous  exertion,  were,  if  not  definitely 
tTefeafed,  at  least  turned  back  in  their  advance.  After  this 
event  the  Swiss  began  to  withdraw  from  Lombardy,  and  the 
short  though  glorious  Swiss  career  of  conquest  is  practically 
ended.  The  catastrophe  of  Marignano  itself  was  chiefly  the 
result  of  growing  internal  disruption  and  demoralization,  the 
inevitable  sequel  of  a  course  contrary  to  the  object  of  the 
original  formation  of  the  federation.  The  practices  of  the  gov¬ 
ernments  of  the  cantons  in  allowing  recruiting  or  even  engag¬ 
ing  to  furnish  mercenaries  regularly  for  yearly  “pensions” 
soon  bore  their  evil  fruits.  The  work  at  home  was  neglected ; 
much  of  the  best  young  blood  was  drawn  to  foreign  wars ;  re¬ 
turned  soldiers  brought  with  them  not  only  booty  and  loot, 
but  also  habits  of  profligacy  and  a  distaste  for  the  hard  work 
in  home  valleys.  Differences  in  policy  and  aims  between  the 
different  cantons  as  to  foreign  relations,  and  difficulties  as  to 
the  treatment,  division  and  administration  of  conquered  terri¬ 
tory  loosened  the  already  weak  bond  uniting  the  elements  of 
the  league  and  increased  factional  disputes.  Ever  since  the 
beginning,  these  dangerous  results  of  participation  in  foreign 
wars  had  been  recognized  by  many  patriotic  citizens,  and  pro- 
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posals  to  forbid  the  taking  of  pensions  and  the  engaging  for 
mercenary  service  appeared  as  early  as  1489.  The  Burgundian 
wars  were  carried  on  chiefly  by  the  Bernese,  under  strong 
protests  from  a  section  among  the  older  members  of  the  league. 
A  proclamation,  prohibiting  pensions  and  threatening  with  the 
death  penalty  any  recruiters  of  mercenaries,  was  issued  on 
July  14,  1503.  Warnings  of  this  kind  were  also  especially 
uttered  by  Ulrich  Zwingli,  the  Swiss  reformer,  who  as  a  chap¬ 
lain  accompanied  one  of  the  Italian  campaigns  and  clearly  saw 
the  perils  toward  which  the  country  was  drifting.  His  preach¬ 
ing  aimed  first  at  a  political  and  moral  reformation,  before 
the  issue  became  a  religious  one.  But  apparently  nothing 
could  stem  the  tide  of  the  time.  After  Marignano  the  Swiss 
ceased  to  carry  on  actual  warfare  in  their  own  name.  The  mer¬ 
cenary  habit,  however,  remained  in  vogue  down  to  the  begin¬ 
ning  of  the  nineteenth  century.  The  early  attempts  at  pro¬ 
hibiting  it  proved  without  effect,  as  with  the  lack  of  any  cen¬ 
tral  government  and  the  consequent  cleavages  concerted  action 
was  not  possible.  The  yearly  payments  to  some  of  the  Gov¬ 
ernments  became  a  regular  source  of  income  and  some  of  the 
treaties  in  these  matters  almost  part  of  the  constitutions. 

For  all  the  glory  that  Swiss  armies  and  Swiss  mercenaries 
won,  their  record  holds  some  of  the  darkest  pages  of  Swiss 
history.  It  can  safely  be  held  that  this  policy  retarded  the 
development  of  the  Swiss  state  for  centuries.  It  may  be  idle 
to  condemn  the  course  that  history  has  taken.  But  it  can  be 
said  that  not  those  who  went  out  for  conquest  and  flocked  in 
thousands  to  the  banners  of  foreign  lords  were  the  makers  of 
Switzerland,  but  those  who  fought  for  the  freedom  and  inde¬ 
pendence  of  the  country  and  worked  out  its  destiny  at  home 
by  settling  in  the  course  of  time  the  internal  difficulties,  for 
which  also  many  times  the  sword  had  to  be  called  on  to  decide. 
The  result  of  the  work  of  the  latter  is  the  present  independent 
democratic  Swiss  Republic,  while  of  the  former  nothing  re¬ 
mains  but  a  few  laurels  and  thousands  of  forgotten  graves  in 
foreign  lands.  Some  would  maintain  that  this  external  ex¬ 
pansion  was  necessary  for  the  future  existence  of  Switzer¬ 
land.  This,  however,  can  with  good  reason  be  questioned. 
“Ifs”  are  as  futile  in  history  as  to  say  ‘if  the  St.  Lawrence 
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were  flowing  across  the  Rocky  Mountains.’  Yet  it  may  be  not 
entirely  idle  to-day  to  conjecture  what  might  have  happened, 
had  the  league  proceeded  on  its  original  road  of  voluntarily 
absorbing  the  free  communities,  at  most  aiding  such  as  de¬ 
sired  to  join  the  Swiss  to  free  themselves  from  existing  fet¬ 
ters,  instead  of  becoming  for  a  time  themselves  oppressors  of 
conquered  territories.  It  is  not  improbable  that  Switzerland 
would  to-day  be  considerably  larger  in  extent;  it  would  per¬ 
haps  have  accomplisehd  its  original  task  of  uniting  all  the  Ger¬ 
man  lands  from  the  Alps  to  the  Baltic  into  a  democratic 
confederation.  The  Providence  of  history,  however,  changed 
the  latter  plan  to  the  forming  of  a  Free  State  in  the  centre  of 
Europe  at  the  junction  of  the  three  nations,  German,  French 
and  Italian,  a  task,  though  humble,  for  that  reason  not  less 
great. 

External  wars,  then,  ended  in  the  first  half  of  the  six¬ 
teenth  century.  The  wars  with  Austria  were  practically  ended 
after  the  battle  of  Sempach  in  1386,  and  the  independence 
definitely  established  in  a  treaty  in  1474  by  which  all  territory 
originally  Austrian  joined  to  or  conquered  by  the  Swiss  was 
recognized  as  belonging  to  the  confederation.  The  gradual 
separation  from  the  Empire  ended  the  participation  in  the 
wars  of  that  organism.  Through  the  expeditions  into  the 
plains  of  the  Po  and  through  the  Burgundian  wars,  Switzer¬ 
land  came  into  close  contact  with  France.  By  the  treaty  of 
November  25,  1516,  and  the  “Alliance  tractat”  of  1521,  which, 
periodically  renewed,  lasted  with  some  modifications  in  1798 
and  1803  down  to  1813,  the  relations  with  France  were  prac¬ 
tically  settled — so  settled,  however,  that  from  a  state  of  com¬ 
plete  equality,  Switzerland,  through  the  mercenary  and  pen¬ 
sion  system,  lost  its  position  gradually,  and  was  easily  re¬ 
duced  to  vassalage  in  the  time  of  Napoleon.  Treaties  were 
also  concluded  with  the  Pope,  with  the  Dukes  of  Savoy  and 
others.  Thus  Switzerland  became  bound  to  all  sides  by  treat¬ 
ies  and  alliances,  and  these  conditions  primarily  led  to  a  grad¬ 
ual  awakening  of  the  policy  of  neutrality.  At  this  early  stage 
it  meant  merely  the  non-interference  in  external  disputes,  and 
whenever  there  was  any  protectorate  involved  in  the  treaties, 
Switzerland  was  usually  the  protecting  party.  Stipulations 


—14— 


regarding  neutrality  were  contained  in  many  of  the  early 
treaties  with  Austria,  France  and  Savoy,  Switzerland  usually 
engaging  not  to  allow  troops  of  the  other  parties  to  pass  over 
her  territories  in  case  of  war.  One  of  the  best  authorities  on 
Swiss  history,  Professor  Oechsli  of  Zurich,  sees  in  these  cir¬ 
cumstances,  namely,  the  gradual  political  separation  from  the 
German  Empire,  to  which  the  Swiss  were  still  attached  by 
bonds  of  former  union  and  common  nationality,  and  the  closer 
interest  and  friendship  with  France,  the  real  origin  of  Swiss 
neutrality.  Internal  troubles,  soon  intensified  by  the  religious 
cleavage,  which  divided  Switzerland  into  two  bitterly  opposed 
factions  for  nearly  two  centuries,  made  participation  in  for¬ 
eign  wars  practically  impossible  in  any  case,  as  any  interven¬ 
tion  in  foreign  conflicts  by  one  or  the  other  of  the  factions 
always  brought  with  it  the  danger  of  civil  strife  or  dissolu¬ 
tion.  It  is  one  of  the  curious  and  notable  features  in  early 
Swiss  history,  that  in  spite  of  the  almost  chronic  internal  dif¬ 
ficulties,  rising  several  times  to  bloody  conflicts,  a  more  or  less 
united  stand  could  be  maintained  towards  the  outside  Powers. 
The  conscious  or  unconscious  feeling  of  a  common  political 
body  and  a  common  destiny  through  all  the  vicissitudes  still 
animated  all. 

The  first  official  declaration  of  neutrality  dates  from  1546, 
in  the  time  of  the  Senalcaldian  war.  A  period  of  serious  trial 
for  the  further  existence  of  Switzerland  was  the  Thirty  Years’ 
War,  and  it  was  the  policy  of  neutrality  alone  which  saved  it 
from  being  drawn  into  this  most  tragic  struggle.  The  com¬ 
mon  Diets  of  the  Confederation  were  discontinued  at  different 
times  and  separate  alliances  were  formed  between  the  Protest¬ 
ant  and  Catholic  factions  and  the  Powers  representing  the 
respective  causes.  To  the  Protestants,  who,  since  their  defeat 
in  the  Kappeler  war  in  1531,  when  Zwingli  himself  fell,  had 
been  deprived  of  the  lead  in  the  confederation,  the  temptation, 
especially  at  the  appearance  of  Gustavus  Adolphus,  to  make 
common  cause  with  the  German  Protestants  must  have  been 
strong.  There  were  indeed  influential  voices  in  Zurich  who 
spoke  of  neutrality  as  “miserable  cowardice.”  The  danger 
was  intensified  by  frequent  violations  of  neutral  Swiss  terri¬ 
tory,  and  the  passing  of  foreign  troops  over  outlying  portions 
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— although  partly  based  on  contractual  rights — caused  ever 
fresh  irritation  within  the  country.  In  1633  the  Swedish 
Field  Marshal,  Horn,  in  descending  upon  Constance,  violated 
Swiss  neutrality,  probably  with  the  aid  of  some  Protestant 
statesman  in  Zurich.  A  serious  crisis  followed,  armed  forces 
of  five  Catholic  cantons  marchch  into  the  Thurgau,  to  inves¬ 
tigate  the  reasons  why  the  violation  had  not  been  opposed. 
The  commandant  of  the  Landsturm  guarding  the  frontiers 
was  arrested,  and  a  lengthy  trial  followed,  until  in  the  spring 
of  1634  a  new  violation  occurred — this  time  by  Imperial 
troops.  The  factions  threatened  open  war,  and  negotiations 
with  foreign  Powers  were  already  going  on.  Only  the  warn¬ 
ings  and  intervention  of  the  less  directly  concerned  cantons  of 
Basel,  Schaffhausen  and  Luzern  prevented  the  outbreak  of  a 
conflict,  which  would  have  involved  Switzerland  in  the  Thirty 
Years’  War  and  probably  ended  the  confederation  for  ever. 
The  result  of  the  danger  was,  however,  a  strengthening  of  the 
neutral  policy.  An  order  of  the  Diet  of  1638  forbade  the  tol¬ 
eration  of  the  marching  of  foreign  troops  over  Swiss  territory. 
The  Diet  of  1647  enacted  the  so-called  “Defensional”  by  which 
an  effective  protection  of  the  frontiers  was  to  be  assured  by 
the  organization  of  an  army  of  36,000  men.  This  determined 
step  to  put  an  end  to  the  violations  of  Swiss  territory  estab¬ 
lished  earnestly  and  definitely  the  principle  of  “armed  neu¬ 
trality.” 

What  the  effects  of  Swiss  neutrality  during  the  Thirty 
Years’  War  were  may  be  judged  from  the  description  of  the 
adventurous  pilgrim  Simplicimus,  travelling  from  devastated 
Germany  through  Switzerland.  He  writes  as  follows:  “The 
country  appeared  to  me,  compared  with  other  German  lands, 
as  if  I  had  been  in  Brazil  or  China.  There  I  saw  the  people 
go  about  and  deal  in  peace,  the  stables  were  filled  with  cattle, 
in  the  farm  yards  plenty  of  hens,  geese  and  ducks  strutted 
about,  the  roads  were  full  of  men  making  merry.  There  was 
no  fear  at  all  of  any  enemy,  no  dread  of  plunder,  no  anxiety 
of  losing  one’s  goods,  life  or  limbs.  Each  one  lived  secure 
under  his  vine  and  fig  tree,  indeed,  compared  with  other  Ger¬ 
man  lands,  in  sheer  abundance  and  delight;  so  that  I  held  this 
land  for  an  earthly  Paradise,  although  it  appeared  to  be  rough 
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enough  by  nature.  The  result  of  it  was,  that  on  my  whole 
way  I  did  nothing  but  gaze  from  one  side  to  the  other.” 
(Translated  from  Diirrer:  Kriegs-  betrachtungen) . 

Such  things  then  could  well  serve  as  a  warning  to  the 
Swiss.  The  result  of  the  independent  stand  taken  by  Switzer¬ 
land  throughout  the  Thirty  Years’  War  was  that  in  the  treaty 
of  Westphalia  in  1648,  the  independence  of  the  Swiss  confed¬ 
eration  and  its  neutrality  were  formally  recognized  by  the 
European  Powers.  From  now  on  the  policy  thus  far  dictated 
by  the  force  of  circumstances  appears  more  and  more  as  a 
conscious  and  fixed  maxim  of  the  state.  The  last  serious  vio¬ 
lation  of  Swiss  neutrality  before  the  revolutionary  period 
occurred  in  1709,  during  the  war  of  the  Spanish  Succession, 
when  the  Imperial  commander,  Count  Mercy,  marched  across 
Basel  territory  in  an  attack  on  France.  Even  this  time  it 
happened  with  the  aid  of  some  individual  Swiss  and  the  result 
was,  as  in  1633,  a  violent  internal  crisis,  as  the  fear  naturally 
arose  that  the  French  king  would  no  longer  recognize  the  neu¬ 
trality.  In  general,  however,  the  Diet  as  well  as  the  govern¬ 
ments  of  the  cantons  held  ever  more  strictly  to  the  observance 
of  neutrality.  The  frontiers  were  guarded  with  growing  vigi¬ 
lance.  Further,  the  policy  was  no  longer  seriously  questioned 
by  foreign  Powers,  which  begin  to  join  in  the  opinion  that 
neutrality  formed  the  “fundament  of  the  Swiss  Republic”  and 
the  “central  pillar  of  her  state  of  peace.”  On  one  occasion,  in 
1689-90,  the  Swiss  troops  guarding  the  frontier  were  paid  by 
both  belligerent  parties,  France  and  the  Emperor.  With  few 
exceptions,  transgressions  over  Swiss  territory  ceased,  foreign 
commanders  being  aware  of  the  strong  opposition  they  would 
meet  and  of  the  risk  of  frustrating  their  object  of  getting  at 
the  enemy  through  neutral  territory.  Treaty  engagements 
which  might  entangle  Switzerland  in  European  conflicts  were 
ever  more  carefully  avoided.  The  existing  treaties,  however, 
continued  more  or  less  in  force,  especially  those  with  France. 
In  the  last  renewal  of  the  treaty  with  the  French  Kings,  the 
one  with  Louis  XVI  in  1777,  Article  6,  reads  as  follows :  “And 
as  the  present  alliance,  concluded  for  defence  alone,  must  not 
be  detrimental  in  the  least  to  the  neutrality  of  the  contracting 
parties,  nor  take  anything  from  them,  the  whole  Confedera- 
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tion  declares  most  emphatically,  that  it  is  determined  to  ob¬ 
serve  and  enforce  it  in  all  cases  and  against  all  Powers  with¬ 
out  discrimination.”  The  contracts  for  mercenaries,  however, 
also  continued  parallel  with  the  treaties,  and  a  Swiss  mer¬ 
cenary  contingent  of  six  to  ten  thousand  men  or  more  was 
regularly  in  the  service  of  the  French  King  and  the  recruiting 
thereof  was  officially  sanctioned  by  the  Swiss  governments  and 
pensions  received  in  return.  According  to  the  conceptions  of 
the  time,  however,  the  fulfilment  of  contractual  duties  con¬ 
cluded  before  and  without  anticipation  of  a  war  constituted 
no  breach  of  neutrality.  De  Vattel  (1714-1767)  in  his  “Droits 
des  gens,”  says  :  “Let  us  see  in  what  consists  the  impartiality 
which  a  neutral  people  ought  to  preserve.  It  relates  exclu¬ 
sively  to  the  war  and  comprises  two  things:  (1)  not  to  give 
aid  when  not  so  obliged;  not  to  furnish  without  obligation 
either  troops,  arms,  ammunition  or  anything  which  is  of 
direct  service  for  the  war,”  and  (2)  “when  a  sovereign  fur¬ 
nishes  the  moderate  aid  which  he  owes  by  virtue  of  an  old 
defensive  alliance,  he  does  not  associate  himself  with  the  war ; 
he  can  therefore  acquit  himself  of  this  debt  and  observe  an 
exact  neutrality  in  other  respects.  The  examples  of  this  are 
frequent  in  Europe.”  (Westlake,  International  Law,  Part  II, 
page  202.)  If  such  things  were  allowed,  which  would  be  in¬ 
consistent  with  neutrality  in  its  present  form,  it  was  due  less, 
to  the  lack  of  determination,  than  to  the  imperfect  develop¬ 
ment  of  the  rules  of  neutrality.  The  mercenary  habit,  and  the 
treaties  in  this  regard,  were  now  of  old  standing,  firmly  rooted 
in  the  institutions  and  whole  political  structure;  the  yearly 
pensions,  amounting  at  the  end  of  the  seventeenth  century  to 
as  much  as  one  and  a  half  million  francs,  came  to  be  regarded 
as  an  indispensable  part  of  the  revenue.  These  conditions 
could  not  disappear  at  once.  The  “  transgressions  ”  on  the 
part  of  foreign  princes  of  some  of  the  contracts  by  using  Swiss 
contingents  against  other  states,  friendly  to  Switzerland, 
caused  frequent  disputes  and  endangered  the  peace  of  the 
country  at  times.  Nevertheless,  the  policy  of  neutrality  was 
ever  more  firmly  adhered  to,  and  kept  Switzerland  out  of  all 
the  wars  of  the  eighteenth  century,  until  with  the  outbreak  of 
the  French  Revolution  a  new  current  crossed  the  political  his- 
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tory  of  Europe,  which  also  profoundly  influenced  the  course  of 
events  in  Switzerland. 

Even  during  the  first  international  conflict  arising  out  of 
the  French  Revolution,  the  wars  of  the  first  coalition,  1792- 
1797,  Switzerland  officially  maintained  and  observed  its  neu¬ 
trality,  in  spite  of  the  decidedly  anti-revolutionary  sympathies 
of  the  aristocratic  governments.  At  this  time,  however,  revo¬ 
lution  was  rife  also  in  Switzerland.  In  most  cantons,  in  the 
course  of  the  preceding  two  centuries,  the  governmental  func¬ 
tions  and  positions  had  been  gradually  monopolized  by  certain 
few  privileged  families  forming  a  kind  of  patriciate  or  aris¬ 
tocracy.  The  unsuccessful  rising  of  the  peasants  in  1653, 
which  was  much  more  of  a  political  than  social  nature,  rather 
strengthened  for  a  time  the  power  of  the  aristocracies,  and 
the  one  time  political  rights  were  still  more  rigidly  sup¬ 
pressed.  Although  the  governments  ruled  in  general  wisely 
and  with  a  benevolent  paternalism,  and  while  few  of  the  con¬ 
ditions  that  led  to  the  French  Revolution  existed  in  Switzer¬ 
land,  the  cries  of  liberty,  equality  and  fraternity  found  ready 
response  from  large  sections  of  the  discontented  population, 
among  whom  the  traditions  of  the  old  time  freedom  and  rights 
were  still  alive.  In  the  face  of  the  general  distrust  towards 
the  governments  and  the  disunion  among  the  different  cantons, 
an  effective  defence  was  impossible,  although  at  the  last  hour 
the  invading  armies  of  France  were  heroically  opposed.  The 
invasion  of  Switzerland  by  the  French  in  1789  brought  about 
the  fall  of  the  old  Confederation  and  ended  in  fact,  if  not 
formally,  the  independence  of  Switzerland  for  a  time.  Even 
before  the  conquest,  Swiss  revolutionists  and  sympathizers 
with  the  principles  of  the  French  Republic,  under  the  leader¬ 
ship  of  Peter  Ochs  from  Basel,  had  framed  a  new  constitution 
for  Switzerland  with  the  collaboration  of  leaders  of  the  Di¬ 
rectory  at  Paris,  in  which  the  guiding  will  of  Napoleon  was 
already  prevalent.  Modelled  after  the  French  Republic, 
Switzerland  was  constituted  with  the  proclamation  of  April 
12,  1798,  into  the  “Helvetic  Republic.”  Not  only  was  this 
constitution  arbitrarily  imposed  upon  the  country  by  Napo¬ 
leon,  but  in  addition  a  military  capitulation,  according  to  which 
Switzerland  had  to  keep  12,000  men  in  the  French  armies, 
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was  forced  upon  it.  On  August  19,  1798,  further,  a  treaty  of 
offensive  and  defensive  alliance  between  the  two  Republics 
was  concluded.  Of  the  actions  of  an  independent  sovereign 
state  on  the  part  of  Switzerland  there  can  be  no  question ;  the 
agreements  were  dictated  by  the  omnipotent  ruler  to  a  vas¬ 
sal  state.  Naturally  also,  the  maintenance  of  the  policy  of 
neutrality  was  rendered  impossible  under  such  circumstances. 
Neither  was  this  close  alliance  with  France  in  accordance  with 
the  wish  of  the  Swiss  people.  In  the  summer  of  1799  Maurice 
Glayre  was  sent  to  Paris  as  delegate,  to  effect  a  repudiation 
of  the  alliance  and  a  recognition  of  neutrality,  but  without 
result.  In  1800  Napoleon  recognized  its  neutrality  again,  pro 
forma,  but  only  to  make  Switzerland  subservient  to  his  plans 
more  than  ever.  The  allied  Powers  naturally  did  not  recognize 
such  neutrality,  nor  was  Switzerland  able  to  defend  it,  and  the 
wars  of  the  second  coalition,  from  1799  to  1802,  were  fought 
for  the  most  part  on  Swiss  soil. 

Switzerland  remained  under  the  dictatorial  hand  of  Na¬ 
poleon  till  his  system  began  to  crumble  in  1813.  The  Helvetic 
constitution  was  far  from  satisfying  the  Swiss  people  as  well 
as  from  restoring  internal  order.  Based  on  philosophic  fan¬ 
cies,  in  disregard  of  the  historical  development,  it  did  away 
with  the  original  cantons,  and  created  a  military  state  divided 
artificially  into  departments.  Its  merit  was  that  it  did  away 
with  all  privileges,  established  complete  political  equality  for 
all  citizens,  and  prepared  the  way  for  a  later  closer  federation. 
For  such,  however,  Switzerland,  (with  the  traditional  and 
jealously  defended  autonomy  of  the  individual  cantons,  was 
at  this  time  not  yet  ready.  The  resulting  troubles  and  con¬ 
tinuous  factional  strife  again  gave  Napoleon  a  pretext  for 
renewed  intervention  in  her  internal  affairs.  Although  the 
Mediation  Constitution  of  February  19,  1803,  restored  the 
cantons,  with  most  of  the  old  frontiers,  it  brought  Switzerland 
still  more  under  the  “Mediator’s”  arbitrary  power.  In  a  state 
of  torpor  Switzerland  had  to  look  on  while  Geneva  was  en¬ 
tirely  separated  from  the  confederation  and  made  into  a 
French  department,  and  while  Neuchatel,  the  Valais  and 
other  minor  portions  were  torn  away  from  it,  and  added  to 
France. 
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When,  the  Napoleonic  system  began  to  totter,  the  Swiss 
Diet  again  attempted  to  declare  its  neutrality  toward  the 
allied  Powers  in  their  campaign  against  the  French  Emperor. 
But  the  country  was  not  in  a  position  to  defend  its  neutrality 
by  force  of  arms.  During  the  Napoleonic  campaigns  not  only 
had  much  of  the  soldier  blood  been  drained  out  of  Switzerland, 
but  Napoleon  had  also  hindered  any  independent  preparation 
or  maintenance  of  means  of  defence.  This  together  with  the 
fanaticism  of  the  reactionary  factions  of  Berne,  who  hoped 
to  have  their  aristocratic  privileges  restored  in  their  former 
subject  territories  of  Vaud  and  Aargau,  facilitated  the  plan  of 
the  Allies  to  strike  at  France  through  Switzerland.  When  in 
November  and  December,  1813,  after  the  battle  of  Leipzig,  the 
troops  of  the  allied  armies  approached  Switzerland,  a  con¬ 
tingent  of  about  12,000  men  was  dispatched  to  defend  the 
frontiers,  while  at  the  same  time,  however,  recruiting  for  Na¬ 
poleon’s  decimated  Swiss  regiments  went  on.  The  Allied 
Powers  did  not  respect  the  neutrality  and  the  Swiss  contin¬ 
gent,  in  face  of  the  overwhelming  superiority  of  the  allied 
armies,  turned  back  and  no  shot  was  fired  to  oppose  the  inva¬ 
sion.  At  three  points,  from  Basel  to  Schaffhausen,  an  army 
of  about  150,000  entered  Switzerland  and  chased  the  French 
out  of  Biel,  Neuchatel,  Geneva  and  the  Valais.  Part  of  the 
allied  troops  remained  in  Switzerland  and  the  crossing  of 
troops  continued  until  the  Congress  of  Vienna. 

It  would  be  idle  to  blame  the  allied  Powers  for  not  hesi¬ 
tating  to  violate  Swiss  territory  under  the  circumstances  in 
order  to  achieve  their  object  and  to  settle  in  their  interest  the 
general  European  situation.  This  is  the  pitiless  course  of 
history  and  the  moral  of  war.  On  the  other  hand,  it  shows, 
again,  how  useless  any  pretence  of  neutrality  is,  if  it  cannot 
be  defended  by  force  of  arms  and  by  the  self-willed  deter¬ 
mination  of  a  united  people.  The  ignominious  stand  taken  by 
the  Swiss  troops,  who  folded  their  arms  and  went  home,  gives 
the  sad  evidence  of  the  low  level  to  which  the  political  con¬ 
sciousness  and  self-respect  of  Switzerland  had  for  the  moment 
been  reduced  by  the  confusing  forces  of  the  time,  the  long  al¬ 
liance  with  France  ending  in  practical  vassalage,  the  struggle 
of  the  democratic  ideal,  revived  by  the  revolution,  with  aris- 
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tocracy,  the  particularist  tendencies  and  religious  cleavage, 
and  now  by  the  many  conflicting  influences  from  without.  The 
democratic  ideal,  without  which  there  is  no  reason  for  the 
existence  of  Switzerland,  had  not  yet  found  the  way  to  adjust 
itself  to  new  conditions.  The  future  goal  was  dimmed  before 
the  eyes  of  many  of  the  citizens.  United,  determined  action 
was  therefore  impossible.  It  might  have  been  folly  for  the 
small  and  poorly  equipped  Swiss  contingent  to  set  itself 
against  the  more  than  ten  times  superior  forces  of  the  Powers, 
with  scarcely  any  hope  of  success.  Yet  in  the  interest  of  the 
future  life  of  the  state  and  its  independence  and  respect  it 
should,  and  at  any  other  time  no  doubt  would  have  been  done. 
At  the  time,  few  surveyed  the  whole  complicated  situation. 
Pictet  de  Rochemont,  the  Swiss  delegate  at  the  congress  of 
Vienna  and  Paris,  one  of  the  greatest  and  most  far-seeing  men 
of  the  period,  in  a  brochure  written  in  1820  makes  clear  his 
views,  that  the  only  correct  course  for  Switzerland  would  have 
been  a  determined  stand  against  the  allied  armies  regardless 
of  the  sacrifice  necessary  and  of  the  consequences,  and  also, 
that  her  only  guarantee  for  future  independence  lay  in  strict 
adherence  to  a  policy  of  neutrality  supported  by  self-help. 
He  writes: 

“Nous  n’hesitons  point  a  prononcer  qu’il  fallait  en  cette  occasion 
(1813)  verser  le  sang  des  Suisses,  le  prodiguer  meme,  s’il  eut  fallu,  pour 
forcer  les  Allies  a  se  detourner,  par  la  honte  d’ecraser  sans  provocation 
de  faibles  peuplades,  qui  se  gardaient  chez-elles  et  de  souiller  des  le 
premier  pas  la  cause  juste  .  .  .  Le  passage,  dit-on,  a  ete  surpris;  ce 
n’est  point  assez,  il  fallait  qu’il  fut  conquis.  Alors  cette  infraction  n’eut 
point  entamme  la  Suisse;  son  territoire  viole  restait  inviolable,  car  le 
droit  demeurait  integre,  le  prestige,  1’heureux  prestige  de  neutrality  se 
retablissait,  la  vaillance  avait  cede  au  nombre  et  cet  abus  de  la  force 
ne  laissait  sur  les  vaincus  que  d’honorables  souvenirs.” 

Speaking  of  the  future  conduct  of  Switzerland  in  similar 
cases,  he  says: 

“  .  .  .  Soit  que  la  force  se  montre  insolente,  soit  qu’elle  prenne  un 
language  astucieux,  il  faut  lui  opposer  la  force,  car  le  salut  de  la  Suisse 
est  la,  et  il  n’est  que  la.  .  .  .  Quel  interet  pourrait  encore  meriter  la 
Suisse  dans  les  negotiations  qui  succederaient  a  une  guerre,  dans  la- 
quelle  ce  pays,  neutre  par  decret  europeen  aurait  servi  de  grande  route 
ou  de  champs  de  bataille  aux  rivaux  qu’il  devait  separer?  .  .  .  L’hon- 
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neur  de  la  lutte  resterait  tout  entier  a  la  Suisse  et  son  inviolabilite 
serait  consacree  pour  des  siecles.” 

Of  such  decided  action  distracted  Switzerland  in  1813 
was  incapable.  The  breach  of  neutrality  by  the  allied  Powers 
caused,  however,  a  deep  agitation  throughout  the  country. 
On  December  20,  1813,  the  Powers  issued  a  declaration  at 
Lorrach,  in  which  they  tried  to  justify  marching  through 
Switzerland.  This  declaration  also  contained  the  promise  to 
“restore  the  old  real  neutrality  instead  of  the  present  one  in 
Napoleon’s  interest”  as  soon  as  the  territories  torn  away  from 
Switzerland  by  France  would  be  reunited  to  her.  Unable  to 
take  an  independent  stand,  Switzerland  had  to  acquiesce  in 
exchanging  the  vassalage  to  France  for  an  inglorious  sub¬ 
servience  to  the  plans  of  the  Allies. 

In  the  first  peace  treaty  of  Paris,  of  May  30,  1814,  there 
was  included  a  declaration  in  favor  of  the  independence  of 
Switzerland,  in  the  sense  that  for  the  French  protectorate 
there  should  be  substituted  a  joint  protectorate  by  all  the 
Powers.  In  fact,  during  the  time  from  December,  1813,  to 
August,  1815,  the  country  was  practically  under  the  governor¬ 
ship  of  the  ambassadors  of  the  Powers  residing  in  Switzer¬ 
land.  Never  in  its  whole  political  history  did  Switzerland 
pass  through  a  more  humiliating  period  than  this.  Yet  out  of 
all  the  confusion  there  rose,  on  the  ruins  of  the  old  outlived 
confederation,  the  first  foundations  of  a  new  confederate 
state,  better  adjusted  to  modern  conditions  and  requirements. 
At  the  Congress  of  the  Powers  in  Vienna  the  question  of 
Switzerland  was  considered  in  detail.  The  federal  Diet  was 
represented  by  a  delegation  at  the  congress  and  most  of  the 
cantons  sent  their  own  more  or  less  official  representatives. 
After  much  deliberation  a  declaration  was  agreed  upon— in 
substance  practically  the  same  as  the  one  finally  issued  on 
November  20,  1815— and  on  March  20,  1815,  a  note  was 
offered  the  Swiss  Diet  declaring  that  “after  the  accession  of 
the  Swiss  Diet  to  the  stipulations  contained  in  the  present 
transaction,  an  act  shall  be  issued,  regarding  the  recognition 
and  the  guarantee  on  the  part  of  all  the  Powers,  of  the  per¬ 
petual  neutrality  of  Switzerland  in  its  new  frontiers,  which 
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act  should  complete  the  dispositions  of  the  treaty  of  Paris  of 
May  30,  1814.”  The  Swiss  Diet,  in  the  name  of  the  Swiss 
confederation,  acceded  to  the  declaration  in  a  note  to  the 
congress  of  May  27,  1815,  promising  that  the  stipulations 
should  be  faithfully  and  religiously  observed,  and  expressing 
its  gratitude  towards  the  High  Powers  for  the  restoration  of 
the  ancient  frontiers,  uniting  three  new  cantons  to  the  con¬ 
federation  “and  for  promising  solemnly  to  acknowledge  and 
guarantee  the  Perpetual  Neutrality  of  the  Helvetic  Body  as 
being  necessary  to  the  general  interests  of  Europe.”  The  rati¬ 
fication  of  the  declaration  by  the  Powers  should  have  followed 
immediately  upon  this  accession.  But  negotiations,  somewhat 
delayed  by  disputes  over  frontiers,  were  now  unexpectedly 
interrupted  by  the  return  of  Napoleon  from  Elba  to  Paris. 
The  Powers  again  found  it  necessary  to  use  Switzerland  for 
their  purposes,  and  to  postpone  the  declaration.  Austrian 
troops  were  on  the  point  of  entering  Swiss  territory  regard¬ 
less  of  any  claim  of  the  country  to  neutrality  and  independ¬ 
ence.  Only  the  fact  that  among  statesmen  of  the  allied  Powers 
there  was  one  warm  friend  of  Switzerland,  Czar  Alexander  I, 
whom  his  educator  and  life-long  friend,  the  Swiss,  Cesar  La- 
harpe,  had  imbued  with  a  love  for  Switzerland  and  with 
democratic  and  liberal  ideas,  prevented  a  forced  occupation 
and  made  it  possible  that  a  formal  “military  convention”  was 
concluded  on  May  20,  1815,  according  to  which  the  allied 
Powers  should  be  authorized  “dans  le  cas  d’urgence,”  and 
with  the  authorization  of  the  Diet,  to  a  “passage  momentane” 
in  return  for  an  indemnity ;  but  that  beyond  this  they  should 
not  erect  any  hospitals  and  “depots  onereux”  in  Switzerland. 
At  the  same  time  the  Allied  Powers  sent  a  military  plenipo¬ 
tentiary  into  Switzerland,  Major-General  von  Steigentesch, 
whose  duty  was,  to  direct  the  espionage  against  France  and 
to  draw  Switzerland  into  alliance  of  the  Powers,  without 
granting  her  the  advantages  of  a  formal  inclusion.  A  few 
samples  from  this  gentleman’s  correspondence,  taken  from 
Hilty,  will  best  illustrate  how  Switzerland  was  intended  to  be 
used  for  the  Allies’  purposes  as  long  as  deemed  necessary  and 
then  set  aside : 
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“Murten,  May  4. — Of  neutrality  there  can  at  this  moment  be  no 
more  talk.  The  word  itself  is  avoided  in  official  proclamations;  in  these 
they  speak  only  of  defending  their  frontiers  against  France.  .  .  . 

May  6. — I  think  that  it  is  urgently  necessary  to  correct  the  public 
opinions  in  the  newspapers  and  to  influence  the  judgment  of  the  masses. 
The  papers,  which  are  generally  insignificant,  become  at  this  time  and 
because  of  the  position  in  which  the  country  is,  of  importance  and  of 
Europe-wide  circulation.  The  Gazette  of  Lausanne,  which  appears  in 
French,  is  one  of  the  few  that  are  widely  read  in  France;  and  the  spirit 
is  anything  but  good. 

“I  hope  and  wish  that  no  distinct  demands  regarding  the  three 
military  roads  have  yet  been  made  in  Zurich,  which  perhaps  would  im¬ 
peril  all  actual  measures  against  France.  Switzerland  must  first  be 
reduced  to  a  condition  not  to  be  able  to  refuse  anything  to  the  allies.” 

“Zurich,  May  23. — As  the  ratification  of  the  last  convention  has  not 
yet  taken  place  and  as  I  wish  very  much  first  to  get  the  orders  of  your 
Serene  Highness  regarding  the  last  proposal  about  provisioning,  I  have 
not  yet  transmitted  to  the  Diet  the  note  regarding  the  transit  of  the 
troops,  but  it  will  be  handed  in  in  any  case  in  two  days.  My  proposal 
to  the  Diet  will  contain  more  than  the  demands  of  Your  Serene  High¬ 
ness;  it  will,  without  expressing  it,  explicitly  assure  the  use  of  all  Swiss 
troops,  and  I  shall  in  my1  demands  follow  only  step  by  step  the  agreed 
convention  and  use  every  expression  which  in  it  speaks  to  our  advan¬ 
tage. 

“Zurich,  May  23. — I  cannot  recommend  too  strongly  to  Your  Serene 
Highness  to  leave  in  Geneva  and  Basel  a  small  garrison  under  the  pre¬ 
text  of  a  depot,  as  both  cities  declare  themselves  loudly  for  neutrality 
and  protest  against  the  other  decisions  of  the  Diet. 

“Zurich,  July  12. — I  consider,  therefore,  this  war  as  concluded  and 
convinced  that  in  a  few  days  no  more  shots  will  be  fired  along  the  whole 
line.  Therefore  do  I  now  not  push  the  co-operation  of  the  Swiss  troops, 
for  the  day  of  the  general  settlement  and  indemnisation  must  soon  ar¬ 
rive;  the  Swiss  in  this  case  would  enter  into  the  line  of  the  warring 
Powers  and  on  that  day  raise  their  voice,  which  in  the  present  condition 
we  do  not  concede  to  them.” 

The  following  passages,  which  to-day  can  be  taken  as  a 
bit  of  humor,  show  with  what  contempt  towards  the  Swiss 
people  the  exploitation  was  carried  on : 

“Two  notes  of  the  Diet  complain,  that  Lieutenant-Colonel  Ott  had 
not  yet  been  able  to  come  to  an  understanding  regarding  the  price  of 
provisionings,  and  about  the  presumption  of  His  Imperial  Majesty  the 
Archduke  Maximilian,  in  marching  through  Schaffhausen  without  asking 
for  a  permit  from  the  Diet.  I  have  the  honour  to  add  to  Your  Serene 
Highness  only  my  somewhat  severe  answer.  It  is  time  to  cease  strength¬ 
ening  these  people  in  the  belief  of  their  importance.  From  the  Father- 


land  of  the  Knout,  here  the  ideas  (Gesetze)  of  equality  and  rights  of 
man  have  been  put  into  circulation,  so  that  each  one  who  here  speaks 
or  yells  in  the  name  of  five  or  six  hundred  peasants,  thinks  himself  the 
Cato  of  his  cow  pasture. 

“What  they  still  use  me  for  here  is  to  chase  all  foreign  cattle  from 
their  frontiers,  and  this  is  the  third  note  which  I  have  received  because 
some  foreign  oxen  have  seen  at  Schaffhausen  and  Laufenburg,  owing 
to  the  necessities  of  the  army,  and  because  Switzerland  does  not  want 
to  give  shelter  to  these  foreigners  on  their  transit.” 

Such  were  the  humiliating  conditions  in  which  Switzer¬ 
land  found  itself  during  this  last  actual  violation  of  its  terri¬ 
tory.  Apart  from  the  occupation  of  the  frontiers,  in  which 
the  districts  of  Geneva,  Neuchatel  and  Valais  and  the  present 
Perrentruy  were  included,  little  actual  fighting  took  place  this 
time  on  Swiss  soil.  Swiss  troops  took  little  part  in  the  fight¬ 
ing,  with  the  exception  of  a  force  of  about  4,600  men,  which 
was  sent  to  occupy  the  adjoining  district  of  Alsace,  and  which 
did  the  principal  work  in  the  siege  and  capture  of  the  fortress 
of  Huningen  near  Basel.  This  fortress,  although  promised  by 
the  Allies  to  be  joined  to  Switzerland  as  a  protection  of  the 
northwestern  frontier,  was  later  not  conceded. 

In  the  meantime  Switzerland  labored  continuously  at  the 
reorganization  of  the  confederation.  The  attempts  to  recon¬ 
struct  the  country  on  the  basis  of  a  military  state  had  proven 
failures.  The  change  was  too  sudden;  the  jealously  cherished 
cantonal  autonomy  and  historical  independence  and  differ¬ 
ences  were  still  too  strong,  and  these  cleavages  were  widened 
by  the  revival  of  reactionary  tendencies  in  Europe.  On  August 
7,  1815,  a  constitution  was  finally  accepted.  By  this,  the 
twenty-two  cantons  formed  again  a  loose  confederation  of 
autonomous  states,  each  with  its  own  constitution  and  with 
only  the  Diet  as  federal  bond.  Except  for  the  recognition  of 
the  equality  and  liberality  of  all  classes  and  territories,  and 
more  definite  provisions  for  a  federal  army,  it  was  practically 
a  return  to  pre-revolutionary  conditions.  While  for  the 
moment  nearly  all  the  democratic  aims  of  the  revolution  seem¬ 
ed  lost,  this  constitution  gave  Switzerland  again  definite  poli¬ 
tical  form  in  its  external  relations;  it  linked  up  the  future 
with  the  past  and  thus,  understood  by  all  sections  of  the  peo- 


— 26 — 


pie,  it  provided  a  frame  under  which  a  natural  development 
proceeding  from  within  could  work  itself  out.  Nor  was  the 
reaction  more  than  temporary  and  official.  As  soon  as 
Switzerland  was  on  her  own  feet  again  the  real  internal  re¬ 
construction  began.  The  fruits  of  the  revolution  proved  to 
be  still  a  living  force  in  the  population.  The  returned  aristo¬ 
cracies  never  regained  their  former' power  and  their  hold  was 
shortlived ;  one  by  one  they  were  turned  out  to  make  room  for 
a  democratic  government.  With  the  reawakening  of  a  new 
national  conscience,  the  need  of  a  stronger  national  union 
was  more  and  more  pressingly  felt  and  the  movement  in  this 
direction  gained  constantly  in  favor,  until  with  the  Sonder- 
bund  war,  a  short  civil  war  in  1847,  the  last  obstacles  of 
sectionalism  were  removed  to  make  possible  the  acceptance 
in  1848  of  a  constitution  which  changed  the  loose  federation 
into  a  strong  federal  union  giving  form  and  expression  to 
actual  needs  and  facts.  While  not  ignoring  the  historical 
past,  the  traditional  local  autonomy  and  particularity,  this 
constitution  provided  the  means  of  directing  by  a  federal  gov¬ 
ernment  the  common  interests  and  questions,  and  consolidat¬ 
ing  the  state  in  its  foreign  relations.  Above  all,  it  gave  the 
democracy  a  form  adjusted  to  modern  conditions  and  capable 
of  fulfilling  the  requirements  of  a  modern  state. 

After  this  short  excursion  into  domestic  events,  let  us 
return  to  the  international  situation  of  Switzerland  in  1815. 
When,  after  the  final  fall  of  Napoleon,  the  congress  of  the 
Powers  met  again,  this  time  in  Paris,  the  declaration  regard¬ 
ing  the  neutrality  of  Switzerland  took  final  and  official  form 
in  the  act  of  November  20,  1815.  The  proclamation  was  in 
substance  the  same  as  the  one  presented  to  the  Swiss  Diet  on 
March  20,  1815,  with  only  slight  changes  in  the  text.  A  pre¬ 
liminary  passage  tries  to  excuse  the  postponement  of  the  de¬ 
claration  after  the  accession  of  the  Swiss  Diet  to  the  terms 
of  the  Powers  on  May  27,  and  the  suspension  of  the  neutrality 
till  after  the  end  of  the  war.  With  a  similar  twist  of  con¬ 
science  another  section  declares  “that  no  conclusion  unfavor¬ 
able  to  the  rights  of  Switzerland  relatively  to  the  neutrality 
and  inviolability  of  her  territory  can  or  must  be  drawn  from 
the  events,  that  have  brought  about  the  passage  of  the  allied 
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iioops  over  part  of  the  Helvetic  soil  .  .  ”  and,  further,  the 
Powers  recognize  in  rather  flattering  terms,  that  Switzerland 
“in  these  trying  circumstances  has  shown  that  she  knows  how 
to  make  sacrifices  for  the  general  good  and  in  the  support  of 
a  cause  which  all  Powers  of  Europe  have  defended.” 

Following  is  the  text  of  the  document  as  issued  by  the 
Congress : — 

Acte,  portant  reconnaissance  et  garantie  de  la  Neutralite  perpetuelle 
de  la  Suisse  et  de  V inviolabilite  de  son  territoire 

Du  20  Novembre,  1815. 

“L’accession  de  la  Suisse  a  la  declaration  donnee  a  Vienne  le  vingt 
mars,  mil  huit  centquinze,  par  les  Puissance  signatoires  au  traite  de 
Paris,  ay  ant  ete  dument  notifiee  aux  ministres  des  Courts  imperiales  et 
royales,  par  1’acte  de  la  Diete  helvetique  du  vingt  sept  mai  suivant,  rien 
ne  s’opposait  a  ce  que  l’acte  de  la  reconnaissance  et  de  la  garantie  de  la 
neutralite  perpetuelle  de  la  Suisse  dans  ses  nouvelles  frontieres,  fut  fait 
conformement  a  la  declaration  susdite.  Mais  les  Puissances  out  juge 
convenable  de  suspendre,  jusqu’a  ce  jour,  la  signature  de  cet  acte,  a 
cause  des  changements  que  les  evenements  de  la  guerre,  et  les  arrange¬ 
ments  qui  devaient  en  etre  la  suite,  pouvaient  apporter  aux  limites  de  la 
Suisse  et  des  modifications  relatives  au  territoire  associe  au  bienfait  de 
la  neutralite  du  Corps  Helvetique. 

Ces  changements  se  trouvant  determines  par  les  stipulations  du 
traite  de  Paris  de  ce  jour,  les  Puissances  signataires  de  la  declaration 
de  Vienne  du  vingt  mars  font,  par  le  present  acte,  une  reconnaissance 
formelle  et  authentique  de  la  neutralite  perpetuelle  de  la  Suisse,  et  elles 
lui  garantissent  l’integrite  et  l’inviolabilite  de  son  territoire  dans  ses 
nouvelles  limites,  telles  qu’elles  sont  fixees,  tant  par  l’acte  du  Congres 
de  Vienne  que  par  le  traite  de  Paris  de  ce  jour;  et  telles  qu’elles  le 
seront  ulterieurement,  conformement  a  la  disposition  du  protocole  du  3 
novembre  ci-joint  en  extraite,  qui  stipule  en  faveur  du  Corps  Helvetique 
un  nouvel  accroissement  de  territoire  a  prendre  sur  la  Savoie,  pour 
arrondir  et  descenclaver  le  canton  de  Geneve. 

Les  Puissances  reconnaissent  et  garantissent  egalement  la  neutralite 
des  parties  de  la  Savoie,  designees  par  l’acte  du  Congres  de  Vienne  du 
29  mars  mil  huit  cent  quinze,  et  par  le  traite  de  Paris  de  ce  jour,  comme 
devant  jouir  de  la  neutralite  de  la  Suisse  de  la  maniere  que  si  elles  ap- 
partenaient  a  celle-ci. 

Les  Puissance  signataires  de  la  declaration  du  vingt  mars  recom- 
naisrent  authentiquement,  par  le  present  acte,  que  le  neutralite  et  l’in- 
violab  lite  de  la  Suisse  et  son  independence  de  toute  influence  etrangere 
sont  dans  les  vrais  interets  de  la  politique  de  l’Europe  entiere. 

Elks  declarent  qu’aucune  induction  defavorable  aux  droits  de  la 
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Suisse,  relativement  a  sa  neutrality,  et  a  1’inviolabilite  de  son  territoire, 
ne  peut  ni  ne  doit  etre  tiree  des  evennements  qui  ont  amene  le  passage 
des  troupes  alliees  sur  une  partie  du  sol  Helvetique.  Ce  passage  libre- 
ment  consenti  par  les  cantons  dans  la  convention  du  vingt,  a  ete  le  re- 
sultat  necessaire  de  l’adhesion  franche  de  la  Suisse  aux  principes  mani¬ 
festos  par  les  puissance  signataires  du  traite  d’alliance  du  25  mars. 

Les  puissances  se  plaisent  a  reconnaitre  que  la  conduite  de  la  Suisse 
dans  cette  circonstance  d’epreuve  a  montre,  qu’elle  savait  faire  de  grand 
sacrifices  au  bien  general,  et  au  soutien  d’une  cause  que  toutes  Puissances 
de  l’Europe  ont  defendue,  et  qu’enfin  la  Suisse  etait  digne  d’obtenir  les 
avantages  qui  lui  sont  assurees,  soit  par  les  disposition  du  Congres  de 
Vienne,  soit  par  le  traite  de  Paris  de  ce  jour,  soit  par  le  present  acte, 
auquel  toutes  Puissances  de  1’Europe  sont  invitees  a  acceder. 

Suivant  les  signatures  dans  l’ordre  alphabetique  des  Courts: 

Autriche:  Le  prince  de  Metternich;  Le  baron  de  Wessenberg. 

France:  Richelieu. 

Grande  Bretagne:  Castlereagh;  Wellington. 

Portugal:  Le  comte  de  Palmella;  Don  Joachim  Lobe  da  Silveira. 

Prusse:  Le  prince  de  Hardenberg;  Le  baron  de  Humboldt. 

Russie:  Le  prince  de  Rasoumoffsky ;  Le  comte  Capo  d’lstna. 

N.B. — The  document  of  November  20,  1815,  was  later  signed  also  by 
the  delegates  of  Spain  and  Sweden. 

With  regard  to  the  history  of  the  document  itself,  it  must 
be  noted  that  its  form  and  wording  were  chiefly  the  work  of 
the  Swiss  delegate,  Charles  Pictet  de  Rochemont,  who,  recog¬ 
nizing  with  subtle  insight  the  position  of  Switzerland  and 
actuated  by  ardent  patriotism  and  faith  in  the  role  and  future 
of  his  country,  ably  defended  its  interests.  To  his  courage 
and  skill  it  is  due  to  a  large  degree  that  Switzerland  in  her 
state  of  weakness  and  dependence  was  not  committed  to  more 
binding  obligations.  At  first  Canning,  then  British  ambassa¬ 
dor  at  Zurich,  was  commissioned  to  draft  the  note.  As  he  did 
not  manage  to  put  it  in  acceptable  form,  Capo  d’lstria,  with 
the  consent  of  Castlereagh,  asked  Pictet  himself  to  draft  the 
document,  although,  to  avoid  further  delay  and  discussion,  it 
was  given  out  officially  as  Capo  d’lstria’s  own  work.  Pictet 
used  particular  care  in  the  wording,  not  to  let  it  appear  as  if 
the  guarantee  of  the  neutrality  was  a  gift  of  the  Powers,  but 
to  express  clearly  that  it  was  a  formal  and  authentic  rec  gni- 
tion  of  the  existing  perpetual  neutrality  of  Switzerland,  which 
of  course  was  his  firm  conviction.  He  insisted  also  on  having 
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it  clearly  stated  that  the  neutrality  and  inviolability  of  Swit¬ 
zerland  and  her  independence  from  all  foreign  influence  are 
in  the  true  interests  of  all  Europe.  Of  this  achievement  the 
framer  felt  rightly  proud  afterwards. 

As  to  the  later  development  of  Swiss  permanent  neutral¬ 
ity,  it  is  interesting  to  note  that,  parallel  with  the  progress 
of  democracy,  with  the  strengthening  of  the  political  con¬ 
sciousness  and  independence,  went  a  stricter  adherence  to  the 
principle  of  neutrality  on  the  part  of  all  sections  of  the  popu¬ 
lation  and  a  more  definite  formulation  of  the  duties  it  en¬ 
tailed,  not  only  for  the  government  in  official  actions,  but  for 
the  citizens  towards  the  state.  On  the  part  of  some  of  the 
European  governments,  no  doubt  the  independence  and  neu¬ 
trality  of  Switzerland  was  at  first  regarded  as  a  kind  of  con¬ 
tract  based  on  the  upkeeping  of  the  conditions  defined  by  the 
Congress  of  Vienna.  Such  no  doubt  was  the  conception  of 
some  of  the  courts  in  regard  to  the  change  of  the  constitution 
from  a  loose  “Staatenbund”  into  a  “Bundesstaat,”  which  move¬ 
ment,  after  an  unsuccessful  attempt  in  1832,  found  its  realiza¬ 
tion  in  1848.  During  the  Sonderbund  war  of  1847,  protesting 
notes  were  sent  to  the  Swiss  Diet,  threatening  to  interfere  on 
behalf  of  the  Sonderbund  cantons,  claiming  the  right  of  inter¬ 
ference  on  the  ground  that  the  guarantee  of  neutrality  has 
been  accorded  to  Switzerland  in  1815  on  the  basis  of  the 
Bundesvertrag  of  August,  1815,  according  to  which  the  con¬ 
stitution  of  each  canton  should  be  guaranteed  and  inviolable. 
The  notes  of  Austria,  France  and  Russia  declared  the  guar¬ 
antees  of  neutrality  suspended  so  long  as  the  recalcitrant  can¬ 
tons  were  occupied  by  military  force  and  until  their  old  con¬ 
stitution  would  be  restored.  There  was  actually  considerable 
agitation  in  official  circles  of  the  reactionary  courts,  especially 
of  Austria  and  France,  to  chastise  the  hated  “nest  of  demo¬ 
crats,”  the  carrying  out  of  which  was  only  retarded  and  pre¬ 
vented  by  the  opposition  of  England  and  by  the  smouldering 
revolution,  ready  to  break  out  at  any  moment  in  those  coun¬ 
tries  themselves.  The  representatives  of  the  Courts  were  re¬ 
fused  recognition  by  the  Diets  of  the  majority  of  the  cantons, 
in  face  of  the  danger  of  armed  intervention.  The  leaders  of 
Switzerland,  backed  by  the  whole  people,  with  the  exception 
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of  reactionary  factions  in  power  in  the  seven  Sonderbund 
cantons  (though  forming  even  in  some  of  them  only  a  minor¬ 
ity)  ,  considered  the  constitution  of  1815,  as  well  as  its  pro¬ 
posed  reorganization  and  the  Sonderbund  war,  as  purely  in¬ 
ternal  affairs.  The  country  was  determined  to  oppose  with 
armed  force  any  attempt  at  intervention.  In  the  meantime 
the  five  weeks’  war  was  ended,  the  reactionary  governments 
abdicated  or  were  turned  out  and  the  Sonderbund  cantons 
were  brought  in  line  without  really  any  coercion.  Switzerland 
had  at  this  time  again  reached  a  state  of  complete  independ¬ 
ence  and  by  her  own  act.  Her  courageous  stand  against  the 
reactionary  forces  at  the  courts  of  Europe  in  no  small  meas¬ 
ure  encouraged  the  liberal  outburst  of  1848  all  over  Europe. 
The  policy  of  permanent  neutrality,  however,  was  now  raised 
to  a  constitutional  maxim  of  the  federal  state.  The  constitu¬ 
tion  of  1848  includes  among  the  permanent  duties  of  the  Fed¬ 
eral  Council  the  “maintenance  of  neutrality”  and  the  “provid¬ 
ing  for  .its  security,”  and  the  same  clauses  form  part  of  the 
present  revised  constitution,  dating  from  1874.  (Vide  Federal 
Constitution  of  1848:  Article  74,  section  6,  and  article  85, 
section  9;  Federal  Constitution  1874:  article  85,  sections  6  and 
12).  Special  provisions  for  offences  against  duties  of  neu¬ 
trality  are,  moreover,  contained  in  the  Federal  Penal  Law 
(articles  39  and  41)  and  in  the  Military  Penal  Law  (article 
45). 

Other  crises  arose  on  several  occasions,  but  while  strictly 
adhering  to  duties  of  neutrality,  any  interference  by  foreign 
Powers  in  internal  affairs  was  determinedly  refused.  The 
most  notable  instance  was  the  Neuchatel  affair  in  1856.  Neu- 
chatel  had  in  the  middle  ages  been  a  principality  under  the 
sovereignty  of  a  branch  of  the  family  of  Bourbon.  Early  in 
the  time  of  the  formation  of  the  Swiss  league  Neuchatel  en¬ 
tered  into  close  relations  with  Berne  and  Frybourg  and  later 
with  the  Confederation  and  considered  itself  practically  a  part 
thereof  and  sharing  its  neutrality.  It  was  therefore  in  1815 
included  as  a  new  canton.  When  in  the  eighteenth  century  the 
ruling  Bourbon  family  died  out,  Neuchatel,  fearing  to  be  defi¬ 
nitely  annexed  to  the  Kingdom  of  France,  offered  its  throne 
to  a  Hohenzollern  as  having  closer  family  relations  to  the  old 
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rulers.  The  claims  were  always  more  nominal  than  real,  and 
Neuchatel  enjoyed  practical  independence.  When  in  1856, 
however,  the  canton  changed  its  constitution  to  a  republican 
form,  a  faction  faithful  to  the  Prussian  overlordship  in  a 
mighty  attack  overpowered  the  council  and  took  possession  of 
the  government  buildings.  Swiss  troops  were  sent  to  restore 
order  and  the  usurpers  were  made  prisoners.  The  King  of 
Prussia  demanded  the  liberation  of  the  prisoners  and  threat¬ 
ened  to  uphold  his  claims  by  force  of  arms.  The  Swiss  gov¬ 
ernment,  however,  did  not  retreat  and  when  Prussia  began  to 
prepare  for  war,  Swiss  troops  were  sent  to  occupy  the  Rhine 
frontier.  The  whole  population  took  up  the  cause  with  en¬ 
thusiasm  and  all  sections  rivalled  in  energy  for  the  prepara¬ 
tion  for  war,  while  money  contributions  flowed  in  from  Swiss 
abroad.  Before  it  came  to  actualities  the  question  was  put 
before  a  conference  of  the  Powers,  Finally  the  King  of  Prus¬ 
sia  renounced  forever  for  the  Hohenzollern  family  the  sov¬ 
ereign  rights  to  Neuchatel  and  in  return  Switzerland  granted 
immunity  to  the  prisoners. 

In  1887  representations  were  made  to  the  Swiss  govern¬ 
ment  by  the  German  government  regarding  some  groups  of 
socialists  and  anarchists,  who  issued  various  sorts  of  revolu¬ 
tionary  literature  in  Zurich  directed  against  and  spread 
through  Germany.  The  case  caused  some  agitation  among 
the  Swiss  people,  who  generally  regarded  the  complaints  of 
the  German  government  as  a  disregard  of  Swiss  sovereign 
rights.  Close  investigation  was,  however,  ordered  and  the 
crisis  came  to  a  sudden  end  when  the  chief  of  police  of  Zurich 
found  out  that  the  leaders  of  the  gang  were  secret  agents  of 
the  Berlin  police. 

A  somewhat  different  question,  connected  with  neutral¬ 
ity,  was  faced  by  the  Swiss  government  during  the  Franco- 
Prussian  war,  1870-71.  In  the  spring  of  1871  the  army  of 
General  Bourbaki,  which  failed  in  its  attempt  to  raise  the 
siege  of  Belfort,  was  hard  pressed  towards  the  Swiss  frontier 
by  the  pursuing  Prussians.  Disorganized,  destitute,  without 
provisions  in  the  snow  and  cold  of  the  Jura  winter,  the  army 
was  forced,  by  starvation  and  freezing  to  death,  to  the  fron¬ 
tier.  General  Clinchant,  who  had  taken  command,  made  a 
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treaty  with  the  commandant  of  the  Swiss  troops  guarding  the 
frontiers,  General  Herzog,  with  consent  of  the  Swiss  govern¬ 
ment,  surrendering  the  army  and  equipment  to  the  Swiss 
authorities.  Thus  the  whole  remnants  of  the  army,  about 
80,000  men  and  some  12,000  horses,  were  disarmed  at  the 
Swiss  frontier  near  Verrieres  and  led  across  into  Switzerland, 
during  the  first  days  of  February,  1871,  to  be  interned  and 
cared  for  until  after  the  end  of  the  war. 

The  present  war  is  not  yet  over  and  no  one  knows  what 
complications  it  may  yet  bring.  The  probability,  however,  is 
small  that  Switzerland  will  yet  be  drawn  into  the  conflict. 
This  peculiar  position  of  Switzerland,  in  a  state  of  peace  and 
of  friendship  to  all  neighbors,  though  surrounded  by  four  of 
the  warring  nations,  can  certainly  not  be  without  significance 
for  students  of  political  science.  However  this  condition  may 
be  explained,  the  fruits  of  a  policy  of  permanent  neutrality 
manifest  themselves  clearly  in  it.  At  the  outbreak  of  the  war, 
in  July  1914,  the  Swiss  government  sent  notes  to  all  the 
Powers  declaring  its  intention  to  preserve  and  maintain  its 
neutrality  throughout  the  war  and  to  oppose  all  aggression 
from  whatever  side  it  might  come.  The  certainty  of  meeting 
the  determined  resistance  of  a  whole  and  united  people  was 
no  doubt  the  chief  factor  that  prevented  violation  of  Swiss 
territory.  There  is,  of  course,  some  division  of  sympathies, 
for  the  two  opposing  sides,  though  a  large  section  of  the  popu¬ 
lation  is  neutral  even  in  sympathy,  at  least  so  far  as-  the 
directly  neighboring  nations  are  concerned.  Individuals  and 
small  groups  have  sometimes  been  made  the  tools  of  foreign, 
intrigue,  but  they  have  been  condemned  by  the  almost  unani¬ 
mous  voice  of  Switzerland.  In  a  number  of  ways  Switzerland 
also  has  tried  to  lighten  the  sufferings  of  war  as  far  as  her 
neutral  position  enables  her  to  do  so.  We  may  only  mention 
the  exchange  of  seriously  wounded,  Red  Cross  prisoners,  and 
interned  refugees  from  occupied  enemy  territories,  the  estab¬ 
lishment  of  a  bureau  of  information  regarding  war  prisoners, 
refugees,  etc.  To  the  end  of  March,  1916,  as  many  as  fifty 
trains  with  111,439  persons  were  exchanged  with  the  aid  of 
the  Swiss  government  (97,753  French  and  10,581  Germans). 
By  arrangements  with  the  French  and  German  governments. 
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it  has  been  made  possible  to  take  into  care  for  cure  and  recov¬ 
ery  sick  and  disabled  prisoners.  Several  thousands  of  both 
French  and  German  have  already  arrived  and  are  distributed 
in  different  parts  of  the  country  in  hotels,  private  houses,  and 
hospitals.  While  they  are  considered  interned  for  the  dura¬ 
tion  of  the  war,  they  are  removed  from  the  sounds  of  battle 
or  from  the  conditions  of  internment  camps  in  enemy  coun¬ 
tries. 

In  drawing  our  conclusion  from  this  sketch  of  the  history 
of  Swiss  permanent  neutrality,  we  can  safely  say  that  the 
latter  is  in  no  way  a  creation  of  the  treaty  of  1815.  It  is  a 
condition  existing  of  itself  and  independent  of  the  guarantee 
of  the  Powers.  The  declaration  of  the  20th  of  November, 
1815,  was  only  the  recognition  of  an  established  principle 
with  a  long  historical  development.  It  was  the  definition  of 
the  relation  of  the  Powers  to  this  state  under  the  existing  con¬ 
ditions,  not  the  creation  of  new  conditions.  In  the  Confed¬ 
eration  of  the  Swiss  cantons  the  Powers  had  in  1814-15  a 
living  nation  before  them,  which  could  not  without  danger  to 
themselves  be  put  out  of  existence,  notwithstanding  that  at 
the  moment  it  was  in  a  state  of  weakness  and  internal  dis¬ 
order.  It  cannot  be  doubted  that  whatever  would  have  been 
done  to  it,  the  state  would  have  arisen  again  after  regaining 
a  clear  view  of  its  political  ideal  and  aim,  somewhat  weakened 
before  and  confused  during  the  revolutionary  period.  The 
declaration  of  1815  was  not  only  the  work  of  a  Swiss,  but  it 
contains  no  mention  of  any  special  duties  on  the  part  of 
Switzerland  that  would  arise  out  of  it.  The  only  condition  on 
which  the  declaration  of  the  Powers  was  made  dependent  was 
the  accession  of  the  Swiss  Diet  to  the  dispositions  of  the 
transaction  presented  on  March  20,  1815,  chiefly  defining  the 
future  frontiers.  With  the  acceptance  of  the  terms  of  the 
Powers,  which  was  effected  in  the  note  from  the  Diet  to  the 
Powers  of  May  27,  1815,  this  sole  condition  was  fulfilled. 
According  to  the  words  of  the  act  itself,  the  guarantee  of  the 
Powers  does  not  refer  to  the  neutrality  but  only  to  the  in¬ 
tegrity  and  inviolability  of  her  territory.”  Some  would  hold 
even,  that  this  means  only  the  recognition  of  the  integrity  and 
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inviolability  of  the  frontiers  as  newly  defined  by  the  treaties 
of  Vienna  and  Paris. 

It  is,  therefore,  not  in  accordance  with  the  actual  facts 
to  consider  Switzerland  as  a  state  neutralized  by  the  Powers. 
Permanent  neutrality  is  not,  for  Switzerland,  a  passive  con¬ 
dition  imposed  from  outside,  but  an  active  principle  in  the 
formation  and  life  of  the  state.  It  is  the  expression  towards 
the  outside  world  of  the  same  spirit  which  is  the  reason  and 
origin  of  the  democracy  within.  Internal  causes  arising  out 
of  the  state’s  own  aims  are  the  guarantee  for  the  maintenance 
of  Swiss  neutrality.  While  it  is  in  the  general  interests  of 
Europe,  it  is  not  created  by  the  Powers.  In  accordance  with 
this  policy,  Switzerland  always  kept  alive  to  the  need  of  pre¬ 
paration  for  an  effective  defence,  and  the  more  consciously  and 
determined  the  policy  of  neutrality  was  followed,  the  more 
the  need  of  preparedness  was  recognized.  Small  and  weak  in 
resources  and  available  men,  an  exemplary  militia  army  has 
been  developed.  Although  each  citizen  is  required  to  make 
comparatively  large  sacrifices  in  time  and  money,  it  is  gen¬ 
erally  willingly  done.  For  many,  especially  the  farmer  youths, 
the  periodical  military  service  is  looked  to  as  a  pleasure  and 
honour.  Civilian  life  is  in  many  ways  intricately  connected 
with  the  military  training  and  perfection.  Local  cavalry, 
artillery  and  infantry  societies,  officers’  and  subordinate  offi¬ 
cers’  clubs  and  excursions,  addresses,  sundry  meetings  and 
many  other  practices  and  institutions  privately  aid  the  mili¬ 
tary  training;  and  target  shooting  has  developed  into  an  im¬ 
portant  national  sport.  In  every  way  the  equipment  is  kept 
up  to  date  and  modern  fortresses  have  been  built  at  strategic 
points.  A  new  organization  of  the  whole  army  and  defence 
system  was  passed  by  referendum  by  a  strong  majority  in  a 
time  when  talk  of  arbitration  and  international  socialism  was 
loud  and  general. 

There  can  be  no  question  that  Switzerland  as  a  sovereign 
state  can  at  any  time  renounce  her  policy  of  neutrality.  By 
no  international  obligations  is  she  bound  to  the  contrary. 
That  there  is  little  probability,  however,  of  an  abandonment 
of  this  principle  on  the  part  of  Switzerland  for  a  long  time 
to  come,  in  fact  as  long  as  the  Swiss  state  remains  a  living 
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thing,  or  does  not  fundamentally  change  its  nature,  follows 
from  all  that  has  been  said  about  its  history. 

Nor  are  there  any  obligations  of  international  origin  for¬ 
bidding  Switzerland  to  enter  into  alliances  with  foreign  states. 
The  right  to  alliances  was  tacitly  admitted  by  the  Powers  in 
the  issuing  of  the  declaration  regarding  the  neutrality  in 
November,  1815,  as  the  latter  was  made  to  Switzerland  on  the 
basis  of  the  constitution  of  August  of  the  same  year.  Of  this, 
then  regarded  and  accepted  by  the  Powers  as  the  official  con¬ 
stitution  of  the  confederation,  article  8  mentions  explicitly 
among  the  powers  of  the  Diet:  .  .  .  “the  Diet  declares  war 
and  peace ;  it  alone'  makes  alliances  with  other  states ;  but  for 
these  important  negotiations  three-quarters  of  the  cantonal 
votes  are  required.”  The  constitution  of  1848  contains  in 
article  8  the  provision  empowering  the  Federal  Council  to 
conclude  “alliances  and  treaties”  with  other  states.  Basing 
his  action  on  this  provision,  King  Charles  Albert  of  Sardinia 
made  an  offer  in  1848  to  the  Diet  for  the  conclusion  of  an 
alliance  against  Austria.  The  proposal  was  not  refused  on 
formal  grounds,  but  discussed  on  its  merits  by  the  Swiss  Diet 
and  rejected  by  fifteen  against  seven  votes.  The  revised  con¬ 
stitution  of  1874  includes  the  same  provision  among  the 
powers  of  the  Federal  Council.  Although  it  refers  chiefly  to 
commercial  treaties,  military  alliances  are  in  no  way  excluded. 
The  policy  of  neutrality  can,  however,  be  regarded  as  devel¬ 
oped  still  a  step  further;  for,  except  in  quite  exceptional  cases, 
any  offer  of  an  alliance  would  to-day  be  rejected  a  limine  by 
the  Federal  Council,  without  formal  discussion  in  the  legis¬ 
lature. 

These,  then,  are  in  short  the  raisons  d'etre  of  the  perma¬ 
nent  neutrality  of  Switzerland.  It  arises  out  of  the  peculiar 
character  of  the  state  itself  and  is  inseparably  bound  up  with 
the  principles  of  its  democracy.  It  derives  its  origin,  strength 
and  maintenance  from  internal  sources.  As  it  is  not  the  crea¬ 
tion  of  any  international  treaty,  it  is  not  consistent  with  the 
facts  nor  with  the  real  inner  nature  of  the  conditions  to  regard 
Switzerland  as  a  neutralized  country.  In  the  valleys  around 
the  centre  of  the  Alps  a  Free  State  grew  into  existence  on  the 
basis  of  local  freedom  and  independence,  until  it  developed 
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into  the  present  modern  democratic  republic.  Neutrality  to¬ 
wards  the  outside  is  considered  an  indispensable  condition  for 
its  striving  towards  perfection.  It  must  and  will  be  main¬ 
tained  and  defended  as  long  as  the  Swiss  nation  desires  to 
exist  separately,  and  to  form  an  independent  state,  or  until 
Switzerland  will  be  dissolved  in  a  wider  European  confedera¬ 
tion,  of  which  it  may  even  form  the  germ. 

F.  W.  Baumgartner. 
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